SANBAG Contract No. 06-058
by and between
San Bernardino Associated Governments

and

State of California, Department of Transportation
for

Cooperative Agreement for I-215. Segment 2 Rlﬁht of Wav Work

X Payable Vendor Contract # 08-1306 Retentlon [ Original
[] Receivable — [Jyes X No | []Amendment
Notes:

Previous Amendments Total; $_
Original Contract $23829.210 Previous Amendments Contingency Total: $__

Current Amendment; $_
Contingency Amount:  $____

Current Amendment Contingency: $_
Contingency Amount requires specific authorization by Task Manager prior to release.

Contract TOTAL = [ 523,829,210

Please include funding allocation for the original contract or the amendment 3
Task Cost Code Funding Sources Amounts
1 83607000 5580 1 CMAQ $ 12.000,000
2 83807000 5580 2 Meas. | Valley Major Projects  $ 1,554,727
3 83608000 5580 3 CMAQ $ 9,096,000
4 83608000 5580 4 Meas. | Valley Major Projects $1.178,483

T4/6¢ =4/5¢

Criginal Beard Approved Contract Date: O4I@U’E§ Contract Start: 64705186 Contract End: 6/30/10

New Amend. Approval (Board) Date: - Amend. Start: Amend. End:
If this is a multi-year contrac/amendment, please allocate costs among fiscal years:
Fiscal Year: 06/07 Fiscal Year: 07/08 Fiscal Year: ___

$ 13,654,727 $ 10,274,483 $_

Is this consistent with the adopted budget? [_]Yes D{No
{f no has the budget amendment been submltted‘? ]Z[Yes E[No

Pleése mark an “X” next to all that appily:
B3 Intergovernmental [ Private [] Non-Local [ Local [ Partly Local

Disadvantaged Business Enterprise: [_J[No [_IYes %
Task Manager: Darren Kettle Contract Manager: Dennis Saylor
S>> W e Bzioc
Task anager Sign ure Date Contract Manager Signature Date
G- 3006
Chlef Flnahcua[ Ofﬁcer Slgnatu re Date

Filename: a06058-das



08-SBd:215-PM 7.6/8.9
Add 2 HOV Lanes and
Operational lmprovements
South of 9% StreetOC to
South:of Massachusents, Street

© {(Segment 2)
In the City of San Bernardino
EA 007161
District Agreement No. 8-1306

RIGHT OF WAY
COOPERATIVE AGREEMENT

nt of

A

' This AGREEMENT, entered into effective oni 77 e s 5 2
its Departme

betwesn the STATE OF CALIFORNIA, acting by and tifough
Transportation, referred to hérein as “STATE, ™ and the

SAN BERNARDINO ASSOCIATED
GOVERNMENTS, a public entity, referred to
herein as “SANBAG.”

RECITALS

1. STATE arid SANBAG, pursdant to-Streets and Highways Code-sections 114 and 130,
are-authorized to enter into.a Cooperative Agreetment for improvemerts to State
Highways within the'County of San Bernardino.

2. STATE is authorized to do all:acts necessary, convenient or preper for.the construction
or improvement of all. highways under its jurisdiction, posséssion or control.

3. STATE.and SANBAG contgmplate-the purchase of tight of way for the widening of
Tnterstate 215 (1-215) 1o provide for one (1) High Occupancy Vehicle (HOV) lane and
one (1) mixed-flow: lane in-each. direction dnd operational improvements including
auxiliary lanes and braided ramps on I-215 in the City-of San Bernardino from south of
9" Street overcrossing to south of Massachusetts Avenue (Segment 2), referred to
herein as “PROJECT.”

4. SANBAG is willing to pay for right of ‘way capital costs for PROJECT up o 2
maximum amount of $23,829,210 by direct billing. A list of anticipated parcels to be
acquired is attached as Atiachment 1. This list of parcels is given for reference but is
not meant to be exclisive of othier high priority parcels thar may be required on an
urgent basis,
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STATE will provide right of way support at nd cost to SANBAG.

“The parties heréto intend to define herein the terms and conditions under which tight of
way for PROJECT will be performed and financed.

SANBAG intends to seek Congestion Mitigation and Air Quality (CMAQ)

reimbursement for work as it is.completed. SANBAG will use. Measure | fonding for
the direct billing by STATE and seck CMAQ reimbursement for these expendifures less

‘the local match portion;

‘SECTION I

STATE AGREES:

1.

G

“To-perform.all right of way activities including preparation of right of way maps and

legal descriptions. Said right of way, activities shall include but not be limited to thie
following: -

Prepare fair markét value appraisals and relocation valuations.

Acquire property in STATE’s: name. '

Provide required relocation assistance payments.and service,

Open escrow, ‘obtain title reports, and make arrangements: to convey-title and
close escrow. ) '
Complete acquisition through condemnation: as required.

Provide all property management Services.

Administer excess land program.

Provide for utilify relocation.

gpop

To perform:all right of way support for acquisition activities of properties.as may be
necessary for the construction of PROJECT at no cost to SANBAG.

Td provide legal services it connection with eminent domain actions, All emipent
demain proceedings aré dependent upon the adoption of a resolution of public use and
necessity by the California Transportation-Commission (CTC). STATE shall pursue
such- actions according to current STATE procedures under the passage ofa
coridemnation resolution by the CTC.

To consider approval of San Bernardino Board of Supervisors request for SANBAG to
hear and-adopt resolutions of necessity on all remaining parcels on PROJECT.

To certify legal and physical control of right of way. acquired in accordance with.
applicable State and Fedéral laws and regulations, prior to advertisement for bids for
construction of PROJECT. '

To identify and locate-all ufility facilities within the ared of PROJECT as part of the
right of way responsibility of PROJECT. All utility facilities not relocated or removed
in advance of construction shall be identified on the Plans, Specifications, and Estimate



10.

11.

12.

13.

14,
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(PS&E) for PROJECT.

To identify and locate all high 4nd low risk uriderground facilities within the area of
PROJECT and to protect or otherwise provide for such facilities, 2ll in decordance with
STATE’s “Policy on High and Low Risk ‘ﬁnée;gfauhﬂ--rlgaﬁﬂiﬁes memH: iway

ights: of Wav.

If any existing public and/or private utility facilities conflict with the construction.of
PROJECT or violate STATE's encroachment policy, STATE shall make all-nec

arrangements with the owners of such facilities for their protection, relocation, or
removal in dccordance with STATE’s policy and procedure for those facilities located
within the limits-of'work ificladed in the improvement to the State Highway -andin

‘accordance with applicable lacal jurisdiction’s policy for those-facilities whict-are or.

will be Jocatéd outside of the limits of the State Highway. The total PROJECT costs of
such protection, relocation, or remevyal within the present or future State Highway right
of way shall be determined in accordance with STATE’S policies and procedures.

To.establish separate PROVECT accounts to accusulate charges for all costsito be paid

hy SANBAG pursuant to this Agreement. ‘

To prepare and submit to SANBAG 2 request for payment for the capital:costs of right
of way to be paid by SANBAG as required for right-of way acquisition-activities:as
described in Section II, Arficle- 1 s PROJECT proceeds. A tequest for payment should
be-on a mutually agreed to form. '

To submit to- SANBAG a menthly progress report that describes the work performed
and completed during the reporting period.

Upon completion of the right of way activities for PROJECT and dll work incidental
thereto, to furnish SANBAG with a detailed statement of the total actual right of way
acquisition capital costs for PROJECT.

To-inform SANBAG of any issues that could have the potential to increase the achial
right of way-cost for PROJECT beyond the authorized cost. _ :

To retain, or cause to.be retained for audit by SANBAG auditers, for-a period of three
(3) years: from date of processing the final detailed statement of PROJECT, all records
and accounts relating to right of way for PROJECT, and make such miaterials available

if required by SANBAG.

SECTION 11

SANBAG AGREES:

1.

To pay one hundred percent (100%) of the total actual right of way acquisition cost for
PROJECT, up to a maximum of $23,829,210. If ii becomes apparent that the total
maxjmuint cost for right of way for PBROJECT will exceed the maximum amount
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programmed for expendituie, SANBAG shall work promptly and in cooperation with
STATE to determine necessary additional costs and the source of the additional funds.

2. "To deposit into an escrow account, mutually agreeable to the' STATE, -within ten (10).
‘working days.of receipt of request for ‘payment, the capital cost of right of way to-be.
paid by SANBAG as required for right of way: activities as described:in Bection 1,
Article 1 as PROTECT proceeds.

3. To provide STATE withi a certificate of funding which shall be attached hereto and
made 2 part of this Agreement. This:certificate shall indicate that funds are available
and budgsted for payment to STATE and shall be executed by the designated
responsible fiscal officer of SANBAG. -

 SECTION I

IT IS MUTUALLY AGREED:

1. Al obligations of SEATE under the terms of this Apreeritentare subject to.the
appropriation. of resources by the Legislanure, State Budget Act anthority, and the
dllocation of funds by the CTC. | |

2. Shouldany portion of PROJECT be financed with Federal funds or: STATE funds, all
applicable laws, rules and policies relating to the use of such funds shall apply
notwithsianding other provisions of this Agreement. ) ‘

3. (a),  In'the acquisition of right of way pursuant to this Agreement, STATE may
acquire at SANBAG's expense an entire parcel, or-a greater portion-of aparcel than
that required for PROTECT, of real property to-avoid payment of high severance
damages. Any such acquired excess properties shall be disposed of in accordance with
STATE’s standard operating procedures, All net proceeds received. from the disposal
of said excess properties shall be transfeired 16 SANBAG.

(b). Notwithstanding Paragraphis 3 (a) and 3 (¢ of this section, the existing 1-215
State-owned right of -way will be incorporated as necessary inte the PROJECT right of
way at no cost 10.SANBAG. Existing State-owned right of way, which becomes excess
as a result of PROTECT will, subject to CTC approval, be-exchanged. if-appropriate for
private-owred required property.

(c).  Excess existing State-owned property: within PROJECT limits not exchanged
and/or incorporated shall be, subject to CTC approval, conveyed or seld by the State
‘with the transfer -or credit of sdid property to STATE. The disposal of said excess
property will be in accordance with the provisions of this Agreement.

4, Nothing in the provisions of this Agreement is: intended ‘to. create duties: or obligations
to or rights in third parties not parties to this Agreement or-affect the legal liability of
either party to the Agreement by imposing any standard of care with respect to the
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construétion of State Highways.different from the standard of care imposed by law.

5. Neither STATEnof any officer of-employee thereof is responsible for any injury;
damage or liability occurring by reason-of anything done ot omitted to-be done by
SANBAG under or in-connection with any work, authority or- jurisdiction arising under
this Agreement. It is understood and agreed that SANBAG shall fiilly defend,
indemnify 4nd.save harmless STATE and all its officers-and employees fromeall claims,
suits or actions of every name; kind and description: brought forth undet, inclading, but
niot limited te, tortious, contracinal, inverse-condemnation-and other theories or
assertions of liability occurring by reason of anything done or omitted to e done-by
SANBAG under this Agreement. _ B

6.  Neither SANBAG not any officer or employee thereof'is responsible for any injury,
damage or liability occurring by reason of anything done-or omitted to be dotie:by
STATE undes or in-connéétion with any work, athority or jurisdiction arising urider
this Agreement. It is-understood and agreed that STATE shall -fully defend, indemnify
and save harmless SANBAG and all its officers and employees: from all claims; suits er
actions of every name; kind and description brought forth under, including, but:not
litnited to, tortious, contractoal, inverse condemuation-and other theories or assertions
of liability occurring by reason of anything done or omifted to'be-done by STATE
under this Agreement.

7. Noalteration or variation of the terms of this Agreement shall be-valid unless made in
writing and signed by the parties hereto and no oral understanding or-agreement not
incorporated herein-shall be binding on any of the parties hereto.

8. This Agreement shall terminate upon the completion of ‘the right of way acquisition
activities for PROJECT or on June 30, 2010, whichever is earlier-in time.

SIGNATURES ON FOLLOWING PAGE:
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STATE OF CALIFORNIA - $AN BERNARDINO ASSOCIATED
DEPARTMENT OF TRANSPORTATION GOVERNMENTS

WILL KEMPTON . -
Director . By:. p LA

& EREEERIEIBREaR KELLY CHASTATN
By: -——M e ;” 5 M ; Board of Directors

"MICBAEL A. PEROVICH

APPROVED AS TO FORM AND
PROCEDIRE:

By: L=
Attorney,
Department of Transportation

.y

A NBAG Caunscl

CERTIFIED AS TO FUNDS:

CERTIEIED AS TO FINANCIAL
TERMS AND POLICIES:
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PARCEL

NOS

GRANTORS
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ACQUISITION RELOCATION DEMOLITION TOTAL

AMOUNT

AMOUNT

AMOUNT

17870

17882
17850
17905
17914
17918
17925
17926
17927
17929
18538
19158
19159
19160
19161
19163
19165
19167
19171

19174:
19177

19179
19180
19181

19182

19183
19184
19185

20018

20099
20100

Acquipert 11 Limited
Partaership
QOrosco

‘Pacheco

Barrera:
Pardo

Villegas
City of S4n Bernardino

Janet L. Gale Hubbard
Bollinger

Janet L. Gale Hubbard

Peter Gonzales
Summers.

SUmners

Brickley

Tristar' Holding
Weisz

Salyation Army:
Rojas.

Cocroft

Roberts

Aratex: Services, Inc.
Fawaz

Walker.

Acquiport

Atlantic Richfield Co.
Harris Street Properties

San Bernardino City USD.

WNelson Trust
AT&SF
W. Virgina Trust

Raghinett

$4,148,425.00
$4,750.00

$461,035.00
$3,395,925.00.
$1,393,000.00

$780,925.00

$276,920.00
$4,750.00
54,75{] 00
$13,500.00
$3,297,369.00
$194,750.00
$0.00
$4,125.00
52,186,250.00
$4,750.00
$38,500.00
$38,500.00
$4,750.00
$531,688.00
$0.00
$42,563.00

-$100,0600.00

$250,000.00 $150,000.00

$0.00  $0.00
$30,000.00 $20,000;00
$0.00 $0.00
$120,000:00 $406,000.00
£75.000.00, $60,000.00
$50,000.00
$50,000.00 $50,000.00
$30,000.00 $20,600:00
$0.00 $0:00
$0.00; $0:00
$200,000.00 '$100,000.00
$0.60 $5,000.00
$0.00
$0.00
$0.00
$0:00
$100,000.00 .$100,000.00
$0.00 $0.00
$0.00 $0.00
$0:00 - '$0.00
$0.00 $0.00
$6.00 $0.00
$0.00 $0.00
$30,000.00 $50;000.00
$0.00
$0.00
$0.00.

$0.00

$0.00

$0.00
$0.00:

$0.00

$0.00.

$0.00.

$475,310.00 |
$4,750:00 R-7CE
$621,035.00. R
- $643,775.00 e
$3,530,925.004
$1,493,000.00
$930,925:00 &
$1,609,625.00- 8
$326,920.00 &
$4,750:00 & Te€
$4,750.00 &-TCE
$13,500.00 R TeE
' $3,597,369.00 &
$199,750:00 8
o $0:00
$4,125.00 R
$4,125.00 R
$4.125.00 R
- $2,386,250.00 &
$26,000.00 &
$38,500.00 &
$38,500.00 8-Te€
$4,750.00 8- Tee
$6,625.00 &-\&
$611,688.00 ®&
$0.00 — &€
$42,563.00 &
$42,563.00 &

TOTAL

$19,363,498.00 $1,125,000.00 $735,000.00 $21,223,498.00
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\ssociated Governments |

i SEPORTATION
MEABURE X ¥

= SanBemardino County Transportalion Corwiséion ® Sain Bainardirio Colinty Trénspoitation Authorlyy
= San Bemardino County Gongestion Mandgement Agericy ® Sevice Altharity for Fréeway Emergencles:

Date:

Subject:
Recommendation:”

Background:

LJ

Minute Action
AGENDA ITEM: 22
May 3,2006

Cooperative Agreemient. No, 06-058 with Caltrans for Interstate 215 Segment 2 .
Right of Way Acquisition | :

Approve Cooperative Agreement No. 06-058 with Calfrans for Interstate 215
Segment 2 Right of Way Acquisition.

‘This is & new cooperative agreement. Caltrans is the: lead agency for the
purpeses of Right of 'Way Aecquisitions for the 1215 project and has: already
started acquiring-properties in both segments 1 and 3. Consistent with SANBAG
Board Policy to place all federal local assistance funds on Measure I Major
Projects, SANBAG, through Cooperative Agreements 04-059 and 04-060 has
agreed to use Congestion Mitigation Air Quality (CMAQ) funds along with
Measiire: I funds for Tocal match purposes to, partially fund acquisition.in segroerits
1 and 3. Other funding sources. include: Regional Improvement Program: funds
programimed it prior years and the balance-of acquisitions will-be: funded from
Measure I Major Projects fuiids. '

Cooperative Agreement No. 06-058 is substantively identical to the prior
agreements approved by the Board and applies to segment 2-of Interstate: 215.
which is generally between 9% and 16" Street. Caltrans will perform all right of
way acquisition services and acquire property in the name of the State, Upon,
request by Caltrans, SANBAG will depesit into.escrow the funds to acquire
subject properties that are necessary for the expansion of the 1-215 freeway. As'is
the case with agreements for Segments | and 3, the funding source will be CMAQ
fonds and the niecessary Measure 1 local mateh. The agreement récognizes that as
rauch as $21.1 million of CMAQ funding combined with a local match.of $2.7 for
a total of $23.8 miillion will be made ‘available for right of way acquisition, -

" Approved Consent

BROUGSF-DME.DOC

Approved
Beard of Directors

Date: May 32005
Moved: Yates Second: -Pomierski
in Fevor: 23 Ggpase&. G dbsained: 0

Withessed: __ Qmors. Ol larme .
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Financial Impuct:

Reviewed By:

Responsible Stalf:

BRROESF-DMEDOC

The cooperative -agreement expenditure: totals '$23,829,210 millios and includes-
both CMAQ funds and Measure [ Major Project funds necessary to mieet the local
match requirement. A budget amendment is.not necessary as:all expenditures are
anticipated in future fiscal years:and will be budgeted accordingly in-the proposed
FY 2006/2007 Budget currently under development and the- FY 2007/2008
Budget, TN 0625300, . .

This item: was reviewed and unanimously: recommended for approvil by the
Major Projects Cominittée-on March 9, 2006.

Darren Kettle, Director of Freeway Construction



